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DETAILED ACTION 

This action is in response to Preliminary Amendment filed April 13, 2006. Applicant 
amended claims 2, 20 and 21 and added claims 24 and 25. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 5-8, 16 and 22 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Haga(US 2001/0028498). 

Regarding claim 1, Haga discloses first and second viewing passages (Fig. 1) each 
passage having a main body and an eyepiece assembly at one end thereof (Fig. 1) the passages 
and/or eyepiece assemblies selectively movable to allow positional adjustment to suit interocular 
distance (para. 0031; Fig. 1) and characterized in that the viewing device includes at least one 
imaging device (230) to allow the selective capture and/or storage of data representing the 
images viewable through the first and/or second passages (Fig. 3). 

Regarding claim 5, Haga discloses the main bodies of the first and second viewing 
passages are provided as a single unit (fig. 1). 
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Regarding claim 6, Haga discloses the at least one imaging device is fixedly positioned 
with respect to the main bodies of the first and/or second passages (Fig. 3). 

Regarding claim 7, Haga discloses the viewing device includes one or more displays 
(260) to display the captured image (Fig. 3). 

Regarding claim 8, Haga discloses the viewing device include one or more reflective 
surfaces for guiding light through the main body of each passage to the imaging device (Fig. 3). 

Regarding claim 16, Haga discloses first and second viewing passages (Fig. 1) each 
passage having a main body and an eyepiece assembly at one end thereof (Fig. 1) the passages 
and/or eyepiece assemblies selectively movable to allow positional adjustment to suit interocular 
distance (para. 0031; Fig. 1) and characterized in that the viewing device includes at least one 
imaging device (230) to allow the selective capture and/or storage of data representing the 
images viewable through the first and/or second passages (Fig. 3) and the eyepiece assemblies 
are adjustable independently of their respective main bodies of the first and second viewing 
passages and the at least one imaging device (Fig. 3). 

Regarding claim 22, Haga discloses a set of binoculars including first and second viewing 
passages connected by two or more pivoting joints and imaging devices mounted in or on the 
binoculars characterized in that movement of the passage for interocular spacing adjustment 
result in no change to the orientation of the imaging devices (Figs. 1 and 3). 



Claim Rejections - 35 USC §103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 2-4, 9-15, 21, 23 and 24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Haga (US 2001/0028498) in view of Tsukamoto (JP 1 1-064741). 

Regarding claims 2 and 23, Haga teaches the invention as claimed including the passages 
being selectively movable about a pivot axis (para. 0031; Fig. 1) but lacks reference to the 
positioning of the imaging device. Tsukamoto teaches the use of an imaging device positioned 
to receive light in an axis perpendicular to the pivot axis (Fig. 1). It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to have the Haga invention 
include the positioning of the imaging device for the purpose of having the recorded image 
include the same zoom as the viewed image. 

Regarding claims 3,11 and 12, Haga teaches the invention as claimed but lacks reference 
to guiding light from the viewing passage. Tsukamoto teaches the imaging device receives light 
from one of the viewing passages (Fig. 1). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made to have the Haga invention include the positioning of 
the imaging device for the purpose of having the recorded image include the same zoom as the 
viewed image. 
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Regarding claim 4, Haga teaches the invention as claimed but lacks reference to the 
adjustable reflective surfaces. Tsukamoto teaches the use of adjustable reflective surfaces to 
allow user selection of the light between an eyepiece and the imaging device (abstract). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to have 
the Haga invention include the positioning of the imaging device for the purpose of having the 
recorded image include the same zoom as the viewed image. 

Regarding claims 9 and 10, Haga teaches the invention as claimed but lacks reference to 
reflective surfaces in series. Tsukamoto teaches the sue of reflective surface in series (Fig. 1). 
Tsukamoto teaches the reflective surfaces mounted in the fixed portion of the passage (Fig. 1). It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
have the Haga invention include the reflectors in series for the purpose of erecting the image 
viewed by the observer. 

Regarding claims 13-15, 21 and 24, Haga teaches the invention as claimed but lacks 
reference to the capturing method claimed. Tsukamoto teaches the viewing device is provided 
with an actuation means to allow the imaging device to capture images and/or video (abstract). 
Tsukamoto teaches the actuation means moves a mirror from a first position to a second position 
and then initiates capture (abstract). Tsukamoto teaches the mirror moves back to the first 
position when actuation means is released (abstract). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have the Haga invention include 
the actuation means of Tsukamoto to allow the user to capture a desired image without 
prolonged interruption of the observes view of the object. 
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Claims 17-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Haga (US 
2001/0028498) in view of Takano (US 2002/0085275). 

Haga teaches first and second viewing passages (Fig. 1) each passage having a main body 
and an eyepiece assembly at one end thereof (Fig. 1) the passages and/or eyepiece assemblies 
selectively movable to allow positional adjustment to suit interocular distance (para. 0031; Fig. 
1) and characterized in that the viewing device includes at least one imaging device (230) to 
allow the selective capture and/or storage of data representing the images viewable through the 
first and/or second passages (Fig. 3). Haga lacks reference to means for control. Takano teaches 
means for detecting angles of the passages and control means for the imaging device indicative 
of the orientation detected (para. 0062). Takano further teaches the control means adjusts the 
orientation of the image and/or imaging device (para. 0062). Takano further teaches the 
orientation is adjusted to ensure the images remain in substantial alignment with a horizontal or 
other predetermined user selected plane (para. 0062). Takano further teaches the control means 
includes gearing arrangements (para. 0079). It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to have the Haga invention include the control 
means of Takano for the purpose of obtaining a clear image of the object viewed with minimal 
blurring. 

Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Haga (US 
2001/0028498) in view of Takano (US 2002/0085275) as applied to claim 17 above, and further 
in view of Tsukamoto (JP 1 1-064741). 
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Haga in combination with Takano teaches the invention as claimed but lacks reference to 
the capturing method claimed. Tsukamoto teaches the viewing device is provided with an 
actuation means to allow the imaging device to capture images and/or video (abstract). 
Tsukamoto teaches the actuation means moves a mirror from a first position to a second position 
and then initiates capture (abstract). Tsukamoto teaches the mirror moves back to the first 
position when actuation means is released (abstract). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have the Haga in combination with 
Takano invention include the actuation means of Tsukamoto to allow the user to capture a 
desired image without prolonged interruption of the observes view of the object. 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSHUA L. PRITCHETT whose telephone number is (571)272- 
2318. The examiner can normally be reached on Monday - Friday 7:00-3:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephone B. Allen can be reached on 571-272-2434. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Joshua L Pritchett/ 
Primary Examiner 
Art Unit 2872 



